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DISTRICT OF COLUXBIA TAX COURT F“_ED
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w’ n‘v" ) District nt Columing
J Tax Court
Petitioner, g
V8. g DOCKET NO. 1425

DISTRICT OF COLUMBIA, ;
Respondent, )

FLDEIGS of FACT and OPIRION

The petitioning taxpayer here appeals fron the assesament of
a deficiency in sales tax on the ground that (a) the tax for four
months of the taxable period involved is barred by limitations in the
Sales Tax Aot, (b) the Assessor failed to use proper accounting
procedure in determining the tax, and (c) the assessment was arbi-

trary and capricious,

Findings of Fact

1, The petitioner is a corpuration witih its principal
place of business at 2016 Fourteenth Street, .orthwest, Washington, D. C.
It is, and was during the taxable period engaged in the retail sale
of alcholic liquors, groceries and the like,

2, The sales of merchandise by the petitioner, with few
exceptions, during the taxable period involved, namely from August 1,
1949 to December 31, 1953, wer: re;istered by cash registers and
recorded on paper tapes in such registcrs as to number of transaction,
amunt and general character of the -ierchandise sold.

3. Upon the effective date ol tho District of Columbia
Sales Tax Act, namely, August 1, 194D, and for the purywses of record-
ing and reporting its sa.es as required by that Act, the petitioner
opened an account or bool: called ®Daily Cash 3oo.® and inauZurated a

aystem hereby the character of the merchandise sold a3 to taxability
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or non-taxabilily war  ~ortel ‘~ "~ 5 on ithe paper tap:s r corded
in the cash rezisler, The plan furlher isvolved the transfer of the
information on the tapes to the Daily Cash Book, and the use of such
latter record in preparing the monthly returns of rross sales and
other infornmation required by the Sales Tax Act aid the pertinent
regulations,

L. Beginning with the zonth of August, 19L9 and for every
month thereafter up to and including the month of December, 1953,
the petitioner [iled with the Assessor its retum of gruss sales under
the Sales Tax Act as reflected by the footings in the Daily Cash Book,
and paid the sales taxes siiom to be due on such relums.

5. At the end of the taxable neriod here involved an in-
vestigation of petitioner's business was made by aa auditor of the
Sales and Use Tax Division of tie Assessorfs office. Although all
the books and records of the petitioner were made available to such
auditor, his audit or investigation was limited to an examination of
iavoices showing purchases of merchandise by the petitioner during
one year, namely, fron Septemver 1, 1952, to Ausust 31, 1953. From
such exanination he ascertained the total amount of purchases for
that fiscal year and the portion thereol that repre-ented the purchase
price of taxable and non-taxable merchandise, e then called upon
the petitioner lor information concerning the ®mark-u™ on various
items of merchandise, that is to say, the difllerence between the
cost and selli:g price, Yo period was gpecified in the request,
but its language indicated that such information was to relate to
the date of the request, December 21, 1953. Shortly after the first
of the caleidar year 1954 the petitioner supplied the information
relating to such "mark-ups® or differentials, effective as of that
tize, and during four or five nonths immediately prior thereto.

6. Thereafter, to wit, on April 21, 19%k, the Assessor
assessed the petitioner deficiencies in sales taxss, with interest

and penalties for the periods and in the amounts following:
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Perioc . ax Peaaliys Interoat Total

Aug. 1 1949 to Lay 31 1. P ¥ .82 33L6.68 91,..5.67

i

June 1 1950 to kay 31 1951 1,023.97 51.L5 286.56 1,366.98

June 1 1952 to ‘ay 31 1553 116,03 5.80 9,20 131.03
June 1 1953 to Dec 31 1953 131.07 6,55 L.17 1. 79
Total $2,168.Ls  $108.L2  $8L6.6L  52,923.L7

7. The petitioner paid the foregoing deficiencies, penalties
and interest on May L, 195L. This proceeding was filed on June 17, 195L.

C. As reflected by the Dally Cash Eooiq the total receipts
froa the petitioners! business during the period aere involved, namely,
fifty-three months, from August 1, 1949 to December 31, 1953, amounted
to 32,060,236.L3, consisting of millions of ite.s, rost of which in
small amounts and many in amounts of a few cents, According to the
Daily Cash book the taxable sales durin; the taxable period out of
the total amounted to $1,555,188.23, which the petitioner reported
monthly and paid the two per centum sales taxes thereon,

9e the business of the petitioner in respect of pross
receipts was not constant during the taxable period here involved,
but varied substantially from tie to tine, The largest amount of
busineas done in one month was transacted in the :onth ol August,
1951, and a ounted to $97,9L49.70, while the amallest amount, namely
%23,304.L1, was done in Scptember, 1953. Gross business Jor the
first five months of ihe taxable period, Aurust 1, 19L9 to Deceuber 31,
1949, amouhted to $165,L17.LL, or an average of $33,139.1L a month,
Gross Business for the last six .onths in 1951 amounted to 5405,L36.25,
or an average of 507,572,71 a month. Gross business for the last six
onths of 1953 amounted to $161,229.8l or an average of [25,871.64
a nonth.

10. In recording sales in the Daily Cash Booi the pctitioner's
officers or agents made the errors following:

(a) In the month of Augist, 1747, taxable salea in
the amount of $270.2L4 were recorded as non-taxable sales,

(v) Through error in the footings in the Daily Cash
Book for the month of June, 1951, total taxable sales were

-




a O O

recorded in t.e - 't of JL7,110.47, whercas the correct total
anount was h9,11u. ,, or a «.ijen .ce of 91,000,

(¢) Tarough error in the footings in the Daily Cash Book
for the month of July, 1951, btal taxable salcs were recorded
in the amount of §$50,61h.4L, whereas the correct total amount
of such sales was $69,814.LL, or a difference of $11,000.

(d) Throursh error in the footings in the Daily Cas)r Book
for August, 1951, total taxabdle sales were recorded in the amount
of $563,76L.LS, wiercas the correct total amount was 393,764.LS,
or a dilference of $10,000,

The above errors resulted in an understatement of taxable
sales in the total amount of $22,270.2L, which were ot reported to the
Assessor, and in connection with which no sales tax has been paid by the
petitioner.

11. In the Daily Cash Booi for the pcriod Legimming with the
montii of ‘larch, 1750 through tle month of August, 17951, there were
recorded taxable salcs in the amount of $152,130,59 and non-taxable sales
occurring in July, 1950, in the amount of 45,453.00, or a total of
$157,0602,080, not supported by any cash reyister tapes, nor identified in
any other manner, By reason of sucii record, salecs taxes were paid on
the sales recorded as taxable, but no sales tancs have been paid upon

salcs recorded as non-taxaile in the amount of $5,463.00, for the month
af July, 1950. The record Joes not .disclosc tile character of tiie personal
property or mwerchandise involved in the sales recorded as non-taxable,

12, In the month of iLay, 1952, the non=-taxable salecs a-cording
t» thc cash register tapes awunted to 5,321,72, vhereas thc aiamb
secorl: - gsueh in the Daily Cash Jook a3 05,570,792, a taxable difference
of .37.27; and the taxable swles uccordin, Lo Liv cash re isler slips
a .nted Yo §31,573.77, waereas the amount recorde:sl a. such in e Jaily
Cash toox 433 o31,L17.%0, or a tazasle difference of ;153.07, or a total
tavaole differeice of ,512.04.

13. The woaths of October, ljoveabe: aid Decewber, 19h3, were
tae only months in connection with which sales slipa alon: with cash
re;ister tapus were latroduced in cvideuce. Ia resp:ici of cash delivery

sales, taxable aales were rer'~terod on the cash registers as non-taranle

in the montha and amounts followinz: Octobver, 1953, ,5.15,

=b-
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Nove=ber, 1953, J14.57 - i vecew ., 1°7_, ,134.40; and sales witaout
identity as to classification as follows: October, 1953, yL.17, November,
1953, 526.49 and December, 1953, $63.29.

1L. In connection with sales slips relating to collections on
charge sales, taxablo sales were registered on the cash registers as
non-taxable sales in the moaths and amounts following: October, 1953,
$1.21, Y:venber, 1953, $42.90 and Decemher, 1953, $11.27; and sales without
identity of classification as follows: ‘lovember, 1953, $92.92 and December,

1953, 510.50.

minion

The ta:es heru uf;dor attack by the tapayer are deficiencies in
sales taxes., It is Li1 ortant to note at the putset that the taxable periods
are not moathly as required Ly tie Sales Tax Ach, (Chapter 26, Title L7,

D. C. Code, 1951 Ed,) but are arbitrary periods of montas, th.t ia to say,
one period of five moatha, one of seven .watl.s and two periods of one year
ecach, Equally imortant it is to note that no deficiency in sales taxes
was asscssed by the Assessor arainst the ie;bérde;:b for the period from
Junc 1, 1751 to Kay 31, 1952, that is o say, the taxable periods adopted
by the Asaezenr are the following only:
August 1, 1749 to lay 31, 1950

June 1, 1950 to llay 31, 1351

Jwie 1, 1752 to ilay 31, 1953

Jute 1, 17°3 to Decenber 31, 1753

The putitloning taxpayer aszsizas threc errors co itted by the
Asscagsor [n assessing the delieie.cfes here :n question, noamely, (a) taxes
for the years 17L9, 1950 and the first four months in 1751 are harred 'y
the pertiaent limitations; (b) the Assessor erployed tae incorrect method
of accounting; and (¢) the assessment was arbitrary and capricious, Assign-
ment (b) is manifestly without merit. The other two assipnments will be
considered.,

Section 1L9 of the Sales Tax Act (Sec, 47-2526, D. C. Code, 1951

Ed.) provides as follows:




®The Acsesx v .all determine, v~ Ycraine, assess, or
reassessers, an” b onosed 7t L tle, esicept in cases

where the tax is correct asz corputed in any return filed

with the Assessor, within three rears after the filing of any

return, except as {ollows:

(a) In the case of a false return, or a faiiure to
Iile a return whether in good faith or otherwise the tax
nay be assessed at any tire,

an

() In the case of/incorrect return which has not been
prepared as required by this title and by the return and
instructions, rules, or regulalions applicable thereto,
the tax shall be assessed or reassessed within five years
after the filing of such return.®

It ia assumed that the Assessor in asse sin; the deficizndes in
sales taxes here involved relied vpon Section 1LD, which in subparagraph
(b) provides that, if a return is incorrect, that is to say, if it ®has
not been prepared as required by th's title, e¢tc®, the tax shall be assessed
or reassessed within five years after tne filing of the return. The date
of the assess-cat in this carse yas April 21, 195k, so that in reaspect to
any incorrect return for the first elffective -onth namely, August, 19k9, c»
for any subsequent month the deficiency was asscssed in time; provided, of
courss, that the deficiency was clearly related to tie month for which the
incorrect return was filed,

The Court has found that in its return for the month of August,
1949, the petitioner understated its taxable sales b, the sum of $270.2L,
wi'ch results in a holding that such return wa incorroct, since the Sales
Tax An% wnd the pertinent regulations require that all =f such sales be
reported nn the return. Therefore a reassessment or an assessicat of a
deficiency in sales taxes ol 2 per centun of ,270.2L, or a deliciency in

° s
salcs taxea/,5.40 by the Assessor for iie month of Auzuzt, 17L9, would
have beea proper,

Winile the Court has found that, because of errors in the footings
in the Daily Cash Booi, understatenents of taxable sales occurred in the
returns filed by the pet tioner for the months of June, 1951, in the a.ount
of $1,000, for the month of July, 1951, in the axwunt of 11,700, medxfor
the wonth of dugust, i the amount of $10,000, and for the iwnth of Lay,
1952, in the amount of $512.8L, such understatements have no place in this
proceeding, except as affecting the probative value of the Daily Cash Book

and the accounti.z procedure of the petitioncr, because, as above observed,

ol
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the Assessor has not assesse .1 def cienc Jor the period froa June 1, 1951 to
Zay 31, 1952, and Lhii period is not belore Ll Crurt.

In the month of July, 1750, tho petition.r had two sales, one in
the Anount of JLO.85 and one in the amunt of $5,.22,75, or a total of
35,403,010, Such sales were included ia the awunt of non-taxable sales in
the return for that month. There is no record of such sales on the cash
rezister tapes, and they are without identity of classification in any of
the books or records of the pctitioner, ror thab reason the return must be
held to be incorrect, and the sales presued to Lo taxable in accordance
with Section 130 of the Sales Tax Act (Sec. 47-2607, D. C. Code, 1951, Ed.).
The Assessor, therefore, could have properly assesse. a deficiency in sales
taxes for the month of July, 1550, equal to 2 per centum of 35,463.61, or
a deficiency in sales taxes of 5109.27.

The Court has found that because of failure of ihe petitioner’'s
e:ployees and officers to properly register and record taxable sales in the
months of October, liovember and Decemoer, 1953, certain understatements of
ta:able sales resulted in the returns for those months, that is to say, for
the .onths of October, 1953, $10,5%, lor the mo.ti of :lovember, 1953,
217.7%, and for the moath of December, 1273, 5017.76. The Assessor, there-
fore, could have properly assesscd deficiencies {.. 3:lcs baxes for the
tir.c montiis scatloned as follows: for Octohor, 1253 a delicicncy in saulea
taes ol 21 centa, for lovember, 1353, $3.57 and Jor Jecember, 1953, 3L.37,

The respondent incists thal, L.causc of the errors in the Daily
Cash ook and in theo accounting upon which 1t is based, sm reliance can be
placed upon neither the Daily Cash Bool: nor such accounting, and that the
Court siould dsuy the saie any probative force, from which position or
preaise the respondent argues that the C urt should hold that the petitioncr
has fail d to nai.tain the turden of proof wiich .t coitenda is cast uon the
petitioner. On the other han<, the pet’tioaner i.xisted at the trial that
the Vaily Cash Book and the supporila: cash register tapes should be given
full credence under the Shop Book Ruls by which this Court is bound, since
it was established b an Act of Congreas, OSuch rule is fornd in Section

20-1732(a) of the United States Code, 1952 Zdition, and is as follows:

-7




Q O

Ll ST I ~Lool th UaThe Ttates ond in any eour  #s5tabe
lished by Ac. oL Com:r 54, . .riting or record, whctier in
tie Dor-of a° eatry in a voo: or otherwis:, nade as a mew-
raszdun or record of an act, transasztion, occurrence, or
eveat, shall be adn.ssible 2s evidence of such act, transacte
ion, occurrence, or ~vent, if made in regular course of any
business, and if it was the regular course of such business
to make much memorandun or record at the time of such act,
transaction, occurrence, or event or wwithin a reasonable tine
taereafter,

® 41 other circumstances of the making of such writing or
rcecord, including lack of personal knowledze oy tiw entrant
or maker, may be show to affect its weight, but such eircun-
stances shall not affect its adnissibility.

®The term 'business!, as used in this section, includes
business, profession, occupation, and calling of every kind,®

¥mile there are several substantial and some inconsequential
mistakes or omissions found upon somewhat ol a spot check of the Daily
Cash Book and supvorting i‘ecords that cast ome suspicion thereon, the
Court does not feel that such book and records can be disrecarded, It
should not be overlooked that upon the e fective date of the Sales Tax
Act the petitioner inaugurated a systen of 3ales accounting or recordation
dezimed capecially to meet the rejurements of that Act. The volume of
business done Ly the petitioncr during Lhe | eriod here under scrutiny
was substantial and amounted to approxi:atel;- 72,000,000, and considted
ol the 3ales of znall items of nmerciandise with man nillions of irans-
actions, wiile the err:rs occirring in the months ol June, July and
August, 1971, were su stantial and give the Court some pause, thay could
ea;ily have been the result of unintentional :atheinatical mistakes,
since all wcire in round nuasbers. waiile the otlier err rs in those records
were discovered ln what might be considered as a "spot® checl:, the Court
canrnot assune that other errors would be unearthed, if all of the millions
of transactions were examined. For these reasons .ie Court will rely upon
the Daily Cash Book, excent in thoge instances winted out above, wherein
a’Jditional tax2s or deficiencies in sales taxes are appropriate in the
arount specified,

Co ing now to coiislder the remaining assi;nmnent of error in the
petition, namely, that the ~-sessment o’ tlic deficiencics in sales taxes
for tiae four periods .eutioned were arbitrar an! capricious, it should
be obaerved that the represintative of ihie Asse.scr who made the investi-

gation leading to assess:cat, testified that at the time Le bugan the
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sane e had no Iad cwatien {rou any soarce Lhan Ve hooks asd reeords of
the petitioner wero Intce e, ‘ac s, 1se or {rauduwlont, isth-
standing that and the additic.al lact thal the Daily Cash Book and the
cash register tapes coverin. the entire period [ivn the effective date
of the Sales Tax Act were shown, and wade available to the auditor at all
times, he limited his investigation to an audit or exaiination of inwvoices

coverin: purcihases of merchandise Jor the period [{ro.: September 1, 1752 to

Augnst 31, 1953, together with a list of "mark-ups® in affect in the early

part of January, 1954 and durin- a few nwonths prior thereto. At the com
nletion of such examination or audit the Assessor a :sessed deficiencies,
not specilically for the year for wiich the exanination had been made or
for any month thereofl, but lor the four periods, fron Auzust 1, 1949, to
Jay 31, 1950, froa June 1, 1950 to lay 31, 1951, from June 1, 1952, to
w<ay 31, 1753, and froa June 1, 1953 to Decemder 31, 1953. As far as the
record discloses the Assessor reached into the thin air for the assessment
of deficiencies for tihe periods other than the parts ol those falling
witiin the yeur commencing on September 1, 1952 and euding August 31, 1953,
The auditor of the Assessort's office loolted at some ledzer in the
office of the accountant, for the petitioner and had before hin the monthly
retums, Apparently no use was made of the ledger, and all that the retums
showed were total amounts under headings of Tross Receipts®®™fotal Non-Tax-
able S5ales,® and ®Taxable Saled" and the tax due lhereon, which in every
instance had hicen paid. The returns arrcodwith the totals or footings in
the ba’'ly Cash ook and could not in thenselves be of any use in determining
a <el cloncy, except by an arbitrary insrease by addition or percentageirisc.
The Court cannct cscape the conclusion that .he assessacat of the déficlen~

cios involved werc arbisrary, ielveriang v. Tarlor, 293 U3 507, 55 S.Ct.

277, 79 L. Td. 3823,

Loreover, the Court does ot believe that the method of assessment
insofar as the same relates to the taxaole period was proper.

The tax:hle period in the Sales Tax Act is o tily, Just as the
taxablo period of the inco.ue tax is yearly, and each .onth stands Ly itselfl,
If an errvr, intentional or not, is cosiitted in the retura Jfor oae month,

it does not affect any other month or permit it to be reopencd if correct

~9=
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and beyond the tlircceyeur - . riod. Tiure a.: two returns mentioned in the
Sales Tax Act. Cnz is the monthly return upon which the tax is assessed
and paid, The other is the annual return more in the nature of an infor-
nmation return provided for in Section 137 of the Act, Such a retum is
not really a tax retwrn and is so regarded by the taxdng authority of the
District of Columbia, and the requirement of filing the same has been
waived, except under certain conditions. {See C.0. 302,630/16, dated Nov-
amber 2, 1950, and Section 802 of Regulations, effective August 1, 195k,
wiich enbodies such ruling), It is clear, therelore, that the taxable
period is monthly, and that the a:sess ent of a deficiency without relation
to such taxable period is not proper, csgpecially in light of tielimitations
sct up in the 3ales Tax Act. 1 the sales taes here involved siould not,
liovev.r, be cancellcd byt some should be reduced to the amount which the
petitioner owcs by rcason of errurs or uiderstateaent of taxavle sa .es,

Helveriig v, Taylor, Supra; Androw P, Solt. 19 T.C. 193, 1C0.

For the reaso.ns stated the Court holds:
(a) That the sales taxes, penalties and interest ia the total
anount of 41,2533.67, assessed a,ainst the petitioner Ly the Asmes-
sor of the District of Cclu bia, for the period from August 1,

1949 to May 31, 1950, mist be reduced to the following tax,

penalty and interest:

Interest
Sales at 67 per annum
Jonth Tax  Penalty 5 9/20/L9 ~ S/L/SL  Total
August, 1949 5,40 w27 31.51 57.18;

and that the potitioner is entitled to a refund of the difference,
or »1,276.49 for guch taxable peried, with interest thereon at
the rate of L per ceantum per annu: from iay L, 1954, to date of
pament of refund,

(b) That the sules taxes, penaliies aad interest in the total
aount of $1,366.93, asscasod ajainst tie petitioner by the Asses-

;or of the District of Columbia for the period frum Juie 1, 1950
to May 31, 1951, must Le reduced to th:c following tax, penalty,

and interestt

=10
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Intorn st
Sad. L0 e ana
conth s Peaniiy O /20/50 ~ S/L/SY A

and tuat the petitioner is untitled to a refunl of the difference
or +1,220,17 for such taxable period, with interecst thoreon at
the rate of L per centum per annun Irom Lay U, 1954, to date of
payment of refund,

(c) That the sales taxcs, penalties and interest in the total
amount of $131.03, assessed against the petitioner for the period
from June 1, 1952, to Lay 31, 1953, must De cancelled, and that
the petitioner is entitled to a refund thereof, with intcreot
thereon at Lhe rate of L per centu: per anium from .iay 4, 1o°th,
to date of payment of refund,

(d) That the sales ta:ws, penalties and intorest in the total
anocunt of y1L1.79, assossed asainot the petitioncr by the Asser-
sor for the period {rom June 1, 1953 to Docember 31, 1053,

aust be reduced to the followlng taxes, penalties, and interest;

Sales Intercst
wonth Tax Pcaalty 5. at £ ner annia Total
Oct., 1953 ¥0.21 (0,01 11/20/53 - 5/L/54-80.00  40.22
tHov., 1953 53.58 «0.18 12/20/73~ 5/0/CL-&0.07  §3.63
Dec., 1953 gh.30 x0:22 1/20/5L4 = 5/L/Sb~y0.07 .65
Total 37,13 0. WOl yT.13;

and that tho petitioner is entitled to a refund of the difference
of $123.0% for such taxadble period, with interest thereon at the
rate of 4 per centwa por annum lrom bay 4, 1954, to date of
pa;aent of refand,

beelainy v 11 he entered in accordance with Lhis ooinion,

-

. ' 7~ - .’L?,,'
.;,_/; *Jo,. V. Lorgan,

— Judie

«ll~
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DISIALN! LCOL T oA LA SRT
FILED

HILICO, INC., )

) NCY 1 iL34
Petitioner, )

) District of ColuiLbia

vs. g XCCXET 10, 1425  Tax Court

DISTRICT Oi COLU.BIA, )
)
Regpondent, )

Deciston

This proceeding came on to be heard upon the petition filed herein;
and upon consideration thereof and of the evidence adduced at the hearing
on said petition, it is, by the Court this lst day of lovember, 1954

ADJUDGED AND DETER/I.ED as follows:

(a) That the sales taxes, penalties and interest in the total
amunt of $1,283.67, ansessed apainst the  ctitioner by the Assessor
of the District of Columbia, for the period from August 1, 1949 to
viay 31, 1950, be, and the same is hereby reduced to the following

tax, penalty and interest:

Interest
Sales at &, per annum
‘onth Tax Penalty 5% 9f20/u> - S/L/5l,  Total
huguat, 1909 w5.Uo ve27 vl.51 L1.19;

and that the petitioner is entitled to a refund of the difference, of

 31,276.4) for such taxzable period, with interest thereon at the rate
of 4 per ceatwn per annum from :ay 4, 1954, to date of payment of
refund,

(b) That the sales taxes, penalties and interest in the total
amount of .1,366.98, assesscd apainst the petltioner by the Assessor
of the District of Colurbia, for the reriod from June 1, 1750 to
vay 31, 1951 be, and the same is herery reduced to the following

tax, penalty, and interest:

Interest
Sales at 67 per annun
onth Tax Penallyr 5 5/20/50/~ 5/L/7L Total
July, 1950 lm.27 w56 vl 02 v133.01;
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and that the notitioner 5 entill-d o . relurd of the differencs or
v1,2280,17 for such taxable period, with interest thereon at tlie rate
of L per centum per asnun from lay L, 1954, to dale of payment of
refund.

(c) That the sales taxes, penalties and intcrest in the total
amount of $131.03, assessed against the petitioner for the period
from June 1, 1952, to May 31, 1953, be and the 3ane is hereby cane
celled, and that the petitioner is eatitled to a refund thereof,
with intercst thereon at the rate of L per centum per annum from
Lay L, 195L, to date of payment of refund.

(d) That the salcs taxes, penalties and interest in the Lotal
arount of »14l.79, asscssed against the petitioner " the Assassor

for the period fron Junc 1, 1953 to December 31, 1953, be and the

gsame is hereby reduced to the following taves, ponalties and interest:

Sales Interest
wonth Tax Penalty 53 At 64 per annun Total
Cet., 1953 ;0,21 20,01 11/20/53 - 5/L/5L=30.00  ,0.22
Nove, 1953 43,58 v0.18 12/20/53 - 5/L/5W~40.07  $3.83
Dec., 1953  gh.3? £0.22 1/20/5 = 5/4/5=y0.97  (L.60
Total ¥8.19 w041 e0.1h  v8e13;

and that the petitioner is entitled to a rufund ol the difference of
v133.,07% for such taxa’ le period, —ith interest thereon at the rate

of Y per centun per annum from “‘ay !, 175L, to date of payment of

refund.
-
G o A A
) < - W0T V. Arsan,
e ud
. PO . " J #
Findines of fact, Oplinton and

Dec’alon served a3 follewas

vorris U, lciwvartz, o,

‘artin S, Bec'ier, Lof.,

711 1Lth Street, . i,

vashin-ton, D. C. (lailed 11/1/5Y)
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DISTRICT OF COLUXBIA TAX COURT FILED
v 1 1954
HILICO, INC,, Listrict nf Coiwmnmna
Tez Court
Petitioner,
vs. DOCKET 0. 1h2S

DISTRICT OF COLUMBIA,

"l et I NPt s

B;qaondent.

FLDDIGS of FACT and OPIRIOGH

The petitioning taxpayer here appeals fron the assessment of
a deficiency in sales tax on the ground that (a) the tax for four
months of the taxable period involved is barred by limitations in the
Sales Tax Act, (b) the Assessor failod to use proper accounting
procedure in determining the tax, and (c¢) the assessment was arbi-

trary and capricious.

Findings of Fact

1, The petitioner is a corporation with its principal
place of buginess at 2016 Fourteenth Street, lorthwest, Washington, D. C.
It is, and was. duriag the taxable period engaged i{n the retail sale
of alcholic liquors, groceries and the like.

2., The sales of merchandise by the petitioner, with few
exceptions, during the taxable period involved, namely from August 1,
1949 to December 31, 1953, wer: registered by cash registers and
recorded on paper tapes in such registera as to number of transaction,
amount and general character of the nerchandise sold.

3. Upon the effective date ol tho District of Columbia
Sales Tax Act, namely, August 1, 1949, and for the purposes of record-
ing and reporting its sa.es as required by that Act, the petitioner
opened an account or book called ®Daily Cash Doo.® and inaujurated a

system whereby the character of the merchandise sold a3 to taxability
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or non-taxability wac ; .roorted tn e s m on the paper tapcs recorded
in the cash rezister. The plan further irvolved the transfer of the
information on the tapes to the Daily Cash Book, and the use of such
latter record in preparing the monthly returns of gross sales and
other infornation required by the Sales Tax Act and the pertinent
regulations,

L. Beginning with ihe zonth of August, 19L9 and for every
-onth thereafter up to and including the month of December, 1953,
the petitioner filed with the Assessor its retum of gross sales under
the Sales Tax Act as reflected by the footings in the Daily Cash Book,
and paid the sales taxes siiom to be due on such retumas,

S. At the end of the taxable period here involved an in-
vestigation of petitioner's business was made by aa auditor of the
Sales and Use Tax Division of tie Assessor's office, Although all
the books and records of the petitioner were made available to such
auditor, aiis audit or investipgation was limited to an examination of
invoices showing purchases of merchandise by the petitioner during
one year, nanely, fron Septemver 1, 1952, to August 31, 1953, From
such exanination he ascertained the total amount of purchases for
that fiscal year and the portion thereol that repre-ented the purchase
price of taxable and non-taxable merchandise. He then called upon
the petitioner for information concerning the "mark-up® on various
itens of merchandise, that is to say, the difflerence between the
cost and selling price. Yo period was specified in the request,
but its language indicated that such information was to relate to
the date of the request, December 21, 1953. Shortly after the firat
of the calendar year 1954 the petitioner supplied the information
relating to such "mark-ups® or differentials, effective as of that
time, and during four or five months immediately prior thereto,

6, Thereafter, to wit, on April 21, 195k, the Assessor
assessed the petitioner deficiencies in sales taxss, with interest

and penalties for the periods and in the amounts following:
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Perio.l Tax Penalty Intercat Total

—

Aug. 1 1949 to Lay 31 12:0 % 790.37 L Lu.f2 33L6.68  §1,003.67
June 1 1950 to May 31 1951  1,023.97 51.L5  286.56  1,366,98

June 1 1952 to Yay 31 1953 116.03 5.80 9.20 131.03
June 1 1953 to Dec 31 1953 131.07 6,55 L.,17 11,79
Total €2,168.LL  §108.k2  $6L6.6L  32,923.L7

7. The petitioner paid the foregoing deficiencies, penalties
and interest on May L, 1954. This proceeding was filed on June 17, 195,

8. As reflected by the Daily Cash Book the total receipts
froa the petitioners' business during the period here involved, namely,
fifty~three months, from August 1, 1949 to Deceaber 31, 1953, amounted
to $2,050,236.43, conaisting of millions of ite.s, :ost of which in
small amounts and many in amounts of a few cents. According to the
Daily Cash Book the taxable sales durin; the taxable period out of
the total amownted to §1,555,188.23, which the petitioier reported
monthly and paid the two per centum sales taxes thereon.

9e the business of the petitioner in respect of gross
receipts was not constant during the taxable period here involved,
but varied suhstantially from tie to time, The largest amount of
business done in one month was transacted in the :onth of August,
1951, md aounted to 597,9L9.70, while the smallest amount, namely
323,304,411, was done in S¢ytember, 1953, Gross business for the
first five months of the taxable period, August 1, 19L9 to Deceuber 31,
1949, amounted to $165,u17.LL, or an average of $33,139.U a month.
Gross Business for the last six uwonths in 1951 amounted to $L05,L36.25,
or an average of (07,572.71 a month. Gross business for the last six
months of 1953 amunted to 3161,229.8l, or an average of 526,871.64
a nonth,

10. 1In recording sales in the Daily Cash Poox the petitioner's
officers or agents made the errors following:

(a) In the month of Augist, 17L9, taxable sales in
the amount of $270,2L wers recorded as nonetaxabls sales,

(b) Through error in the footings in the Daily Cash
Book for the moath of June, 1951, total taxable sales were

-3-




recorded in tie ¢ « nt of JUL0,110.64, whercas the correct t~tal
amount was $49,110.06, or a «iflerc.ace of $1,000,

(¢) Through error in the footings in the Daily Cash Book
for the month of July, 1951, ®tal taxable sales were recorded
in the amount of $58,61L.LL, whereas the correct total amount
of such sales was 569,811&.&{1, or a difference of $11,000,

(d) Through error in the footings in the Daily Cash Book
for August, 1951, total taxable sales were recorded in the amount
of $63,70L.L5, wiereas the correct total amount was 593, 764.LS,
or a dilference of $10,000,

The above errors resulted in an understatement of taxable
sales in the total amount of $22,270.2, which were not reported to the
Assessor, and in connection with which no sales tax has been paid by the
petitioner,

11. In the Daily Cash Book for the pcriod begpirming with the
montih of arch, 1750 through the month of Ausust, 1751, there were
recorded taxable salcs in the amount of [152,133.59 and non-taxable sales
occurring in July, 1950, in the amunt of $5,4303.00, or a total of
$157,602.80, not supported by any cash register tapes, nor identified in
any other manner. By reason of sucii record, salcs taxes were paid on
the sales recorded as taxable, but no salcs taxcs have been paid upon

salcs recorded as non-taxasle in the amount of {5,463.00, for the month
of July, 1950, The rocord does not disclosc the character of the personal
property or merchandise involved in the sales recorded as non-taxable,

12, 1In the month of iay, 1952, the non-taxable sales a~cording

t» the cash register tapes amounted to $5,321,72, hereas the amamd

=ecori: 2 such in the Daily Cash Jook vasz 35,520.%9, a taxable difference

of .377.97; and the taxable sales accordin, Yo the cash re ister slips

a ounted to §31,573.77, whereas the amount recorded a. such in the Jaily
Cash foox was g31,419.90, or a taradle difference df J153.57, or a total
taxable difference of ;512.7L.

13. The months of October, lioveambe:r and Decewber, 19h3, were
the only months in connection with which sales slins alon witih cash
register tapes were introduced in cvidence. Ia respece of cash delivery
sales, taxable sales were rer'=tered on the cash registers a3 non-taxadle

in the montha and amounts following: October, 1953, +5.15,

~b-
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Noverber, 1953, 316,57 a d Decextrr, 1773, ;13L.L0; and sales witiout
identity as to classification as follows: October, 1953, $L.17, November,
1953, 526,49 and December, 1953, $63.29.

14. In connection with sales alips relating to collections on
charge sales, taxablc sales were registered on the cash registers as
non-taxable sales in the months and amounts following: October, 1953,
51,21, N:vember, 1953, 542.50 and December, 1953, $11.27; and sales without
identity of classification as follows: lovember, 1953, 592.92 and December,

1953, 510.00.

Opinion

The taxes herc un;dor attack by the taspayer are deficiencies in
sales taxes, It 1s Lz ortant to note at the putset that the taxable periods
are not monthly as required by the Sales Tax Act, (Caapter 26, Title L7,

D. C. Code, 1951 Ed.) but are arbitrary periods of -onths, th.t is to say,
one period of [ive months, one o{ seven .wat:s and two periods of one year
each. Equally important it i3 to note that no deficiency in sales taxes
was asscssed by the Aspessor apainst the re:p:;rﬁe;ﬁ for the period from
Junc 1, 1951 to day 31, 1952, that is o say, the taxable periods adopted

by the Asseswnr are the following only:

August 1, 1249 to llay 31, 1950
June 1, 1950 to l‘ay 31, 1351
June 1, 1752 to :ay 31, 1953

June 1, 1253 to December 31, 1753

The putitioning tarpayer aasigis three errors coa itted by the
Assaasor in assessing the deliclieacies here in question, nanely, (&) taxes
for the years 1749, 1950 and the first four months in 1751 are barred by
the pertinent limitations; (b) the Assessor employed tie incorrect method
of accounting; and (¢) the assessment was arbitrary and capricious, Assign-
ment (b) is manifestly without merit. The other two assignments will be
considered,

Section 1L9 of the Sales Tax Act (Sec. L7-2526, D. C. Code, 1351

Ed.) provides as follows:
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November, 1953, v156.57 a:d Decextwr, 1273, .13L.10; and sales witiout
identity as to classification as follows: October, 1953, $L.19, November,
1953, 526.19 and December, 1953, 463.29.

1L, In connection with sales slips relating to collections on
charge sales, taxablo sales were registered on the cash registers as
non-taxable sales in the months and amounts following: October, 1953,
$1.21, N:vember, 1953, 542,50 and Decewber, 1953, 511.27; and sales without
identdty of clasaification as follows: ’lovember, 1953, 592,92 and Decenber,

1953, $10.60.

Opinion

The taxes herc ur.ndor attack by the taxpayer are deficiencies in
sales taxes, It is L1 ortant to note at the putset that the taxable periods
are not monthly as required by tic Sales Tax Act, (Chapter 26, Title L7,

D. C. Code, 1951 Ed,) but arc arbitrary periods of =onths, that is to say,
one period of five months, one of seven :wntlis and tw periods of one year
each., Equally important {t is to note that no deficiency in sales taxes
was asscssed by the Assessor apainst the re;.;);rﬁe;rb for the period from
Junc 1, 1951 to iday 31, 1952, that is o say, the taxable periods adopted
b7 the Asaessor aro the following only:
August 1, 1749 %o lay 31, 1950
June 1, 1950 to ilay 31, 1351
to iay 31, 1953
June 1, 17253 to December 31, 1953

June 1, 1752

The petitioning twpayer assigis threc errors con itted Ly the
Assaasor {n asseasing tie delicleiciea here in question, nanely, (a) taxes
for the years 1749, 1950 and the first four months in 1991 are barred by
the pertinent limitations; (b) the Assessor erployed the incorrect method
of accounting; and (¢) the assessment was arbitrary and capricious, Assign-
ment (b) is manifestly without merit, The other two asasignments will be
considered,

Section 1L9 of the Sales Tax Act (Sec. L7-2526, D. C. Code, 1951

Ed.) provides as follows:
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®*7The Assessor hall determine, redcicrmine, assess, or
reassesses, any tax izposed Uy tilc Llitle, except in cases

where the tax is correct as computed in any retwn filed

with the Assessor, within three yeara after the filing of any

return, except as follows:

(a) In the case of a false return, or a failure to
file a return whether in good faith or otherwise the tax
may be assessed at any tir-e,

an

(b) In the case of/incorrect return which has not been
prepared as required by this title and by the return and
instructions, rules, or regulalions applicable thereto,
the tax shall be assessed or reassessed within five years
after the filing of such return.®

It i1a assumed that the Assessor in asse.sing the deficiondes in
sales taxns here involved relied wpon Section 1lL9, which in subparagraph
{b) provides that, if a return is incorrect, that is to say, if it ®has
not been prepared as required by th's title, etc®, the tax shall be assessed
or reassessed within five years after the filing of the return., The date
of the asgess-cnt in this case vas April 21, 1954, so that in respect to
any incorrect return for the first effective ont's namely, August, 1949, <=
for any subsequent month the deficiency was assessed in time; provided, of
courss, that the deficiency was clearly related to tie month for which the
incorrect return was filed,

The Court has found that in its return for the ronth of August,
1949, the petitioner understated its taxable sales b, the sum of $270.2L,
wiieh results in & holding that such return wa incorroct, since the Sales
Tax A2t wnd the pertinent regulations require that all »f such sales be
reported on the return, Therefore a reasscssment or an assessieat of a
deficiency in sales taxes of 2 pcr ~entun of [;270.2L, or a deficiency in

of
salcs taxes/, 5.40 by the Assessor for ic month of August, 17L9, would
have becen proper,

Wnile the Court has found that, because of errors in the footings
in the Daily Cash Booit, understatenents of taxable sales occurred in the
returns filed by the petitioner for the months of June, 1751, in the a ount
of 1,000, for the month of July, 1951, in the amount of 311,000, Wexfor
the month of August, in the amount of 10,000, and for the onth of Kay,
1952, in the amount of $512,8k, such understatements have no place in this
proceeding, except as affecting the probative value of the Daily Cash Book

and the accounti.z procedure of the petitioncr, because, as above observed,

b=
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the Assessor has not assesse’ 117 def cienc Jor the period {ron June 1, 1951 to
lay 31, 1952, and thai period is not before Lhe Court.

In the month of July, 1750, the petition.r had two sales, one in
the Amount of $L0.85 and one in the amunt of §5,L22.75, or a total of
$5,463.61. Such sales were included in the aount of non-taxable sales in
the rceturn for that month. There is no record of such sales on the cash
re;ister tapes, and they ars without identity of classification in any of
the books or records of the pctitioner, ror thal reason the return nmust dbe
held to be incorrect, and the sales preswed to Lo taxable in accordance
with Section 130 of the Sales Tax Act (Sec. L7-2607, D, C. Code, 1951, Ed.).
The Assessor, therefore, could have properly assesse. a defliclency in sales
taxes for the month of July, 1550, equal to 2 per centum of $5,L63.61, or
2 deficiency in sales taxes of $109.27.

The Court has found that because of failure of the petitionerta
e:ployees and officers to properly register and record taxable sales in the
months of October, November and Decemver, 1953, certain understatements of
taxable sales resulted in the returns for those months, that is to say, for
the .onths of October, 1953, 510.5%, lor the mo.ath of llovember, 1953,
2175.7%, and for the month of December, 1773, $°19.76, The Assessor, there-
fore, could have properly asseascd deficlencies i salcs taxes for the
throc months acationcd as follows: for October, 1953 a deficiency In sales
taes of 21 cents, for Hovember, 1353, $3.57 and for December, 1953, 3h.37.

The respondent incists thal, bL.causc of thc errors in the Daily
Cash Zook and in the accounting upon which 1t is based, sm reliance can be
placed uvpon neither the Daily Cash ook nor such accownting, and that the
Court should dzay the saie any probative force, from which poaition or
premaise the respondent argues that the C .urt should hold that the petitioncr
has fail d to maintain the turden of proof which .t coitends is cast won the
petitioner. On the other hand, the petltioner {.slisted at the trial that
the Daily Cash Book and the supportlas cash register tapes should be given
full oredence under the Shop Book Rule by whlch this Court is bound, since
it was established by an Act of Congress. JSuch rule is found in Section

28-1732(a) of the United States Code, 1952 Zdition, and is as follows:

-7
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W71 asy ¢ :rtoof the Unite’ States ond in any cour’ estabe
lished by Act of Comgrss, an .xiting or record, whether in
thae for: of an eatry in a boolr or otherriz:, nade as a mem=-
randun or record of any act, transastion, occurrence, or
event, shall be adnissible s evidence of such act, transact-
ion, occurreace, or ~vent, if made in regular course of any
business, and if it was the regular course of such business
to make wuch memorandiua or record at the tiae of such act,
transaction, occurrence, or event or withia a reasonable tine
thereafter.

® Q11 other circumstances of the making of such writing or
rccord, including lack of personal knowledge by the entrant
or maker, may be showa to affect its weight, but such eircun-
stances shall not affect its admissibility.

®The term 'business', as used in this section, includes
business, profession, occupation, and calling of every kind.®

¥hile there are several substantial and some inconsequential
nistakes or omissions found upon somewhat ol a spot check of the Daily
Cash Book and supporting lrecords that cast .ome suspicion thereon, the
Court does not feel that such book and records can be disregarded, It
should not be overlooked that upon the elfective date ol the Sales Tax
Act tho petitioner inaugurated a systen of sales accounting or recordation
desined copecially to meet the rejuirements of that Act. The volume of
business done Ly the petitioncr during the eriod here under serutiny
was substantial and amounted to approxi:atel;” 2,000,000, and considted
of the sales of znall items of merchandise witi nany n’llions of transg-
actions, while the errors occurring in the months ol June, July and
August, 1951, were su stantial and give the Couri sonme pause, thay could
ea:ily have been the result of unintentional matheinatical mistakes,
since all weie in round nuszbers. Waile the othier err-rs in those records
were discovered in what might be considered as a ®spot® chack, the Court
cannot a3ssume that other errors would be unearthed, if all of thc millions
of transactions were examined. For these reasons .ie Court will rely upon
the Daily Cash Book, excent in those instances :ointed out above, wherein
additional taxcs or deficiencies in sales taxes are aporopriate in the
avunt specified.

Co. ing now to consider the remaining assiinment of error in the
potition, namely, that the -~1sesament of tho deficiencics in sales taxes
for tho four periods ieitioned were arbitrar; aal capricious, it should
be obaerved that tle represuntative of the Asseuser who made the investdi-

gation leading to assessieat, testified that at the tine Le began the
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same he had no ini .mwation {roa any soarce thau bie books aid records of
the petitioner were inccc.rile, ‘ncorreed, ilsc or frauwdulent, . Liithe
standing that and the additional fact thal the Daily Cash Book and the
cash register tapes covering the entire period {iom the effective date
of the Sales Tax Act were showmn, and wnade available to the auditor at all
times, he limited his investigation to an audit or exaiination of invoices

covering purchases of merchandise Jor the period {ro= 3eptember 1, 1952 to

August 31, 1953, together with a list of ®mark-ups® in effect in the early

part of January, 1954 and durinz a few months prior thereto. At the come
pletion of such examination or audit the Assessor a;sessed deficiencies,
not specilically for the year for wiich the examination had been made or
for any month thereof, but lor the four periods, fron August 1, 1949, to I
ay 31, 1950, froa June 1, 1950 to lay 31, 1951, from June 1, 1952, to
Zay 31, 1953, and from June 1, 1953 to December 31, 1953, Ag far as the
record discloses the Assessor reached into the thin air for the assessment
of deficiencies for the periods other than the parts ol those falling
within the year commencing on September 1, 1952 and eading August 31, 1953.
The auditor of the Assessor's office looked at some ledger in the
office of the accountant, for the petitioner and had before him the monthly
retums. Anparently no use was made of the ledger, and all that the retums
showed were total amounts under headings of Gross Receipts¥®™lotal Non-Tax-
able Sales,® and ®Taxable Saled* and the tax due Lhereon, which in every
instance had hicen paid. The returns arrcodwith the totals or footings in
the Da'ly Cash ook and could not in thenselves be of any use in determining
a Jel ciency, except by an arbitrary increase by addition or percentagevwise.
The Court cannot escape the conclusion that Lhe assessncat of the deficlien- i

cios involvad werc arbitrary, ilelvering v, Taylor, 293 U3 507, 55 S.Ct.

277, 79 L. Ed. G623, !
woreover, the Court does not believe that the method of assessment
insofar as tiie same relates to the taxable period was proper. !
The taxshle period in the Sales Tax Act is :o.tily, Just as the ’
taxable period of the income tax is yearly, and each .onth stands Ly itself,
If an error, intentional or not, is coanitted in the return [or one month, {

it does not affect any other month or permit it to be reopencd if correct
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and beyond the tirec-year :.riod. Tlhere a:o two retwras montioned in the
Sales Tax Act, Cne is the monthly return upon which the tax is assessed
and paid. The other is the annual retum more in the nature of an infor-
mation returm provided for in Section 137 of the Act. Such a retum is
not really a tax return and is so regarded by the taxing authority of the
District of Columbia, and the requirement of filing the same has been
waived, except under certain conditions., {See C.0. 302,630/16, dated Nov-
ember 2, 1950, and Section 802 of Regulations, effective Aupust 1, 195k,
whaich embodies such ruling)., It is clear, therefore, that thec taxable
period ia ménthly, and that the a:sess ent of a deficiency without relation
to gsuch taxable perlod is not proper, especially in light of thelimitations
set up in the 3ales Tax Aét. A1l the sales taxes here involved shwould nwt,
liowev.r, be cancellcd byt some should be reduced to the amount which the
petitioner owcs by reason of errurs or uiderstatenent of taxable sa .es.

Helveriug v, Taylor, Supra; Androw P. Solt. 19 T.C. 153, 1CC.

For the reasoas stated the Court holds:
(a) That the sales taxes, penalties and interest in the total
anount of §$1,233,67, assessed a,ainst the petitioner by the Asmes-
sor of the District of Cclu.bia, for the period from August 1,

1949 to May 31, 1950, mist be reduced to the following tax,

penalty and interest:

Interest
Sales at 6% per anaum
“tonth Tax  Penalty 5% 9/20/L9 - S/L/SL  Total
Auguat, 1949  55.L0 w27 vl.51 57.18;

and that the pctitioner is entitled to a refund of the difference,
or 31,2769 for such taxable period, with interest thereon at
the rate of L per centum per annu: from lay L, 1954, to date of
payment of refund, »

(b) That the sules taxes, penaliies and interest in the total
anowt of $1,366.93, assessod apainst the petitioner by the Asses-

sor of the District of Columbia for the period from June 1, 1950
to May 31, 1951, must be reduced to the following tax, penalty,

and interest?

=10=
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Interost
Sales 21 5,0 ner annua
Jonth Jar Penality 5. 2/20/50 ~ 5/L,/5k4 Cotal

and tiuat the petitioner is c¢cntitled to a refuni of the difference
or $1,220,17 for such taxable period, with interest thereon at
the rate of L per centum per annun Irom Lay L, 1954, to date of
payment of refund.

(¢) That tho sales taxes, penalties and interust in the total
amount of $131.03, assessed against the petitioner for the period
from June 1, 1952, to Hay 31, 1953, must oe cancslled, and that
the petitioner is entitled to a refund thereof, with intcrest
thereon at the rate of L per centu: per annum from .day U, 195k,
to date of payment of refund,

(d) That the sales tacs, penaltics and intorest in the total
anount of y1l1.79, assossed azainst the petitioner by tho Acser-
sor for the period {roz June 1, 1953 to Decembor 31, 1253,

aust be reduced to the following taxes, penaltics, and interest;

Salcs Interest
wonth Tax  Pecaalty 55 at 6 nor aanua Total
oct., 1953 ¥0.21 40,01 11/20/53 - 5/L/5L-§0.00  L0.22
Nov., 1953 %3.58 v0,18 12/20/23- 5/4/5L-%50.07  3.63
Dec., 1953 3h.3?  0.22 1/20/5h - 5/u/51~20.07  3L.6%
Total 3313 30.%1 501k $.73;

and that the potitioner {s entitled to a refund of the difference
of J123.0% for such taradble period, with interest thereon at the
rate of L per centum per annum [rom May L, 195k, to date of

payaont of refund,

Deolainn v'll be entered in accordance with this opinion.
e
-~
awd AT s
e Pt
e *Jo. V, Lorgan,
— JudGe
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DISTRICT . COL.7IA 74X O URT

FILED
HILICO, INC., )
g NOV 1 1534
Petitioner,
) LDisteict of Cotuinpia
vs. g DOCKET 10, 1L25 T Coun
DISTRICT O COLU:BIA, g [
Respondent, ) :
Decision

This proceeding came on to be heard upon the petition filed herein;
and upon consideration thereof and of the evidence adduced at the hearing
on said petition, it is, by the Court this lst day of Hovember, 1554

ADJUDGED AND DETERAIIED as follows:

{a) That the sales taxes, penalties and interest in the total
amount of 31,283.67, angsessed arainst the etitioner by the Assessor
of the District of Columbia, for the perjod from August 1, 1549 to

uay 31, 1950, be, and the same is hereby reduced to the following

tax, penalty and interest:

Interest
Sales at 6, per annun
‘onth Tax Penalty 53 9/20/u; - S/L/5L  Total
August, 1949 5.0 .27 v1.51 $7.18;

and that the petitioncr is entitled to a refund of the difference, of
21,276,149 for such taxable period, with interest thereon at the rate
of L per centwn per annum from Zay L, 195h, to date of payment of
refund,

(b) That the sales taxes, penalties and Interest in the total
amount of 1,366.98, assessed against the petitioner by the Assessor
of the District of Columbia, for the reriod from June 1, 1750 to
%ay 31, 1951, be, and the same is hereny reduced to the following

tax, penalty, and interent:

Interest
Salos at 6% per annun !
lonth Tax Penalty 570 5/20/50/= 5/L/%h Total ;
July, 1950 +102.27 vS.L6 v2h.0d v133.01;
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and that the petitioner Is cntitlad %o a relwd of the difference or
¥1,228.17 for such taxable period, with interest thereon at the rate
of L per centum per annum from llay L, 195k, to date of payment of
refund,

(c) That the sales taxes, penalties and intcrest in the total
amunt of $131.03, assessed against the pctitioner folr the period
from June 1, 1952, to May 31, 1953, be and the same is hereby can~
celled, and that the petitioner is eantitled to a refund thereof,
with intercst thereon at the rate of lj per centum per annum from
Lay h, 195L, to date of payment of refund.

(d) That the sales taxes, penalties and interest in the total
anomnt of y1L1.79, assessed afainst the petitioner "y the Assessor
for the poriod from Junc 1, 1953 to December 31, 1953, be and the

sane is heroby reducecd to the followin: taes, penalties and interest:

Sales Interest
wonth Tax Penalty 5% at 6% per annua Total
cet., 1953 0,21 30.01 11/20/53 - 5/L/5k-$0.00  40.22
ftove, 1953 $3.58 ¥0.18 12/20/53 - 5/L/54~50.07  $3.83
Dec., 1953 k.39 $0.22 1/20/5k = S/4/54~0.07  Gh.6D
Total v3.18 w0.ul VO.1h V8,735

————

and that the petitioner is entitled to a rcfund of the difference of
v133.0% for such taxa'le period, ~ith interest thereon at the rate
of 1, per centun per annun from “‘ay i, 175L, to date of payment of

refund,

WO EC D FZ L
o0 V. Argan,
— Judgé
Findines of Ffact, Opinion and
Dec alon scrved a3z follous:

vorris 4. Ieivrartz, C5.,

‘artin S, Becler, laq.,

711 1lLth Street, . i,

Washinzton, D. C. (Mailed 11/1/5h)

Asscssor, D. C. (Personally 11,1/54)

Corporation Counael, D. C. {Personally 11/1,/°)
Phyliis R. Liberti, Clerk
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